
SHELBYVILLE PLAN COMMISSION
MEETING MINUTES
September 27, 2021

Mike Evans:  Welcome to the September 27, 2021 meeting of the Shelbyville Plan Commission.
First and foremost, I would like to thank Shelby Central Schools, Shelbyville High School for the
use of Breck Auditorium to accommodate the additional people.  We are honoring the school’s
requirement to wear masks so please, if you don’t have one, there are some available down
here, especially if you step up later during public comment, please grab a mask.  With that being
said, Mr. Secretary, will you please call the roll?

Adam Rude:  Mrs. Bowen - here, Mr. Martin - here, Mr. Hall - here, Mr. Cassidy - here, Mr.
Evans - here, Mr. Lewis - here, Mr. Nolley - here, Mr. Lux - here, Mr. Kuntz - here.

Evans:  Alright, thank you.  Before we get started, it was brought up at the last meeting that we
were still awaiting on the county to appoint their two voting members to our board so we will
consider ourselves now instead of a 9 member board an 11 member board.  They are close with
those two appointees…….

**There was a glitch in the recording, so the following is a summarized account of the
activity during that time by Allan Henderson, Deputy Plan Commission Director.

Mr. Evans introduces the minutes from the regularly scheduled August meeting and asks for a
motion for approval.  Gary Nolley makes a motion to approve the minutes.  I did not hear who
“seconded” the motion.  All vote in favor of approving the minutes.

Mr. Evans presents the second set of minutes from the Special meeting on August 2, 2021 to
adopt virtual meeting rules.  Doug Cassidy makes a motion to approve and Joe Lux seconds the
motion.

Mr. Evans proceeds with the agenda indicating there is no “old Business: so the Plan
Commission will move into “new Business:.  Mike asks the secretary of the Plan Commission to
introduce the first petition.

Mr. Rude introduces the petition, PC 2021-07 Arbor Homes - Riverview PUD Concept Plan;
reading through the first page of the first page of the staff report indicating property owner,
project representative, current and future zoning, etc.

Mr. Evans ask the petitioner to step to the microphone to speak.  Charles Russel from Arbor
Homes steps to the microphone and introduces himself.  While Mr. Russel is introducing
himself, Mr. Stephenson stands up and asks for a ruling on Robert’s Rules of Order.  The
question is “Did the Riverview application substantially change?” and can it be heard by the
Plan Commission this evening?  Mr. Stephenson goes on to say that the base zoning is not in
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place and IS (Institutional) is not an appropriate zoning district for a PD (Planned Development)
application.

Mr. Evans asks Mr. Rude the status of the application, “Did it substantially change?”  Mr. Rude
reads the excerpt from the UDO and advises the Plan Commission that the City Attorney has
reviewed the application and material and the addition of the traffic study warrants a change to
the application.  Mr. Rude also states that one of the reasons the application was denied at the
hearing in June was traffic concerns, so this revision was in relation to this previous deficiency.
There is more discussion and questions regarding the change in the application.  Eventually Mr.
Evans asks the petitioner to continue presenting the project.

Charles Russel from Arbor Homes presents background information on Arbor Homes and the
project.

Mr. Evans opens the meeting up to questions from the board, starting with Joanne Bowen.

**Recording picks up again.

Joanne Bowen:  …...maybe in the future but it wasn’t in that traffic study so for us to look at the
traffic study, it looks like everything’s okay because it didn’t seem like it needed any increase of
lanes offered in there is how I took it.  I know it may only be a draft but we’re also deciding to
vote on this tonight.  We’d rather have all the facts in front of us and not just a draft.

Russel:  Yeah I would say you know this, at this step in the process we are presenting a concept
plan as we’ve been asked.  Not all the details of that concept plan including details such as
detention, you know the volume of water that how big our ponds are gonna need to be, the
traffic study as well I would consider in the concept phase.  These are all things that as we move
forward through this process will be flushed out and at the next step especially when we would
come back to this commission is when we would have far more details to provide and that would
include recommendations in the traffic studies and a more detailed plan as well.

Bowen:  That’s all I have.

Evans:  Alright, thank you.  Mr. Martin?

Josh Martin:  Yeah I would say  Miss Bowen’s point the reason this came back was because of
the traffic study and I don’t really think this addresses that.  That’s all I have.

Evans:  Alright, thank you.  Mr. Hall?

Ben Hall:  Yeah no questions at this time…(inaudible)...public.

Evans:  Alright.  Mr. Cassidy?
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Doug Cassidy:  Not really a question but a statement.  Going back to this traffic study, I walked
Old Rushville Road.  I’m 6’3” 320 pounds and almost got hit 3 times.

Russel:  Uh huh.

Cassidy:  You push another guy walking out there with a kid,  you know this isn’t a, the traffic
study doesn’t do much of what you approved, doesn’t give anything.  So that’s all.

Russel:  I would comment on that real quick that typical road improvements would include
sidewalks or widen paths that would be recreational so …..

Cassidy:  Are you, have you driven out there?

Russel:  Yeah.

Cassidy:  Are you gonna buy the people out along Old Rushville Road?  ‘Cause that’s the only
way you’re gonna get sidewalks in out there and I’m sure people who’ve lived out there for 30
years are gonna you a piece, put in a piece of concrete.

Russel:  Yeah.

Cassidy:  That’s all I’ve got.

Evans:  Mr. Lewis?

Wade Lewis:  No questions at this time.

Evans:  Alright, Mr. Nolley?

Gary Nolley:  So as I listen to you talk about the difficulty of putting this square peg in this round
hole……

Russel:  Uh huh.

Nolley:  …..why are you doing it here?  Why not somewhere else that doesn’t need offsite
drainage?  That doesn’t have so many weird I mean there’s lot of square and rectangular plots
out there…..

Russel:  Uh huh, yeah.

Nolley:  ….that people will sell you.

Russel:  Uh huh.  That’s a really good question.  Thanks for asking.  So when our acquisition
managers are looking for property, they’re looking for several different things to make sure that a
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property is worth attempting to acquire and then develop.  And those things are looking at the
future land use plan of a community.  I mean if the future land use is calling for commercial and
that is clear that’s not a property that we wanna pursue.

Nolley:  And that is what our future land use shows as I pointed out earlier.

Russel:  Yeah.

Nolley:  Go ahead.

Russel:  Utilities is another big one, whether they’re accessible.  If they aren’t accessible right at
the site, how far do we need to extend them to get there.  As well as how marketable is the
property, would the homes be?  You know we can build all the homes we want but we still need
to sell them.  So how marketable is that property?  And then one of the last things that you even
mentioned is a willing seller and so really it takes all four of those or at least three of them for us
to even consider a property.  And so that is the reason why we are looking at this particular
parcel is that we feel that it meets several of those if not all of them.

Nolley:  And I agree with everybody else on the traffic study.  It just looks like cookie cutter to
satisfy to get back here but that’s my opinion…..(inaudible)... That’s all I have.

Evans:  Alright, Mr. Lux?

Joe Lux:  What other lots, what other properties did you consider for this build?

Russel:  Are you …..

Lux:  Or how many other lots around the city did you consider before settling on this one that’s
difficult and using the city property to help you?

Russel:  Oh I’ll defer to Christian for that answer.

Christian (?):  We have three land acquisition managers on our team and they are constantly
scouring the GIS.  I can with confidence say they have probably sent letters to 95% of the
property owners that have property that meets multiple of the things Charles just mentioned.
Utilities is where we start.  I mean if we can’t, if you’re a mile from water and sewer, that’s not
working for us.  So we I can say we probably sent hundreds of letters to Shelbyville property
owners looking trying to identify willing sellers.  This one we had a broker come to us and so
that’s how we identified this one but we evaluate several others near (?) as well.

Lux:  Okay.  The other questions I have, I’ll wait until after public comment.

Evans:  Alright, thank you.  Mr. Kuntz?
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John Kuntz:  I do wanna comment.  I did look at the traffic study.  I mean you’ll…..(inaudible)
….through the (?) they have there….(inaudible)....which is what you want.  So it should keep
traffic flowing good through the neighborhood through those intersections.  That’s the only
comment I have right now..

Evans:  Alright, thank you.  I’m gonna ask a question but I’m gonna ask it of our city council
representative.  What, I know the city has set aside funds and I think actually hired an engineer
to study that section of Morris Avenue from Knightstown Road out to the park.

Bowen:  Not, a traffic study.  A traffic study, yes.

Evans:  For?

Bowen:  An independent one, yes.

Evans:  To figure out what it’s gonna take to get curbs and sidewalks.

Bowen:  Right.  So I think there’s actually maybe three traffic studies going on right now?  Was
there, the city and Arbor Homes?  Was there another one?

Rude:  So on this corridor, the city has commissioned a separate independent traffic study.
Arbor is only, the scope of their traffic study is the impact they have on the road.  We all know
and Mr. Cassidy alluded to it…..

Nolley:  Excuse me, Adam.  Can you and also everybody up here, I don’t think everybody’s
hearing us.  Can you bring the mikes in a little closer.

Rude:  Yep, sorry.  So there are two traffic studies going on.  Arbor’s traffic study encompasses
the impact on the roadway directly in result to their proposal but the city has commissioned a
separate independent traffic study to look at the entire Morris Avenue corridor from Knightstown
Road to the I-74 bridge because as Mr. Cassidy had alluded to, there are pedestrian safety
issues throughout the corridor.  It’s an old county road that really hasn’t seen much improvement
at all.  So there is another traffic study going on because no matter what happens with this site,
there are safety concerns throughout that entire corridor.  If you’ve ever tried to walk it, you
know that to be true.

Evans:  Okay, thank you.  And then secondly again for you, has council heard a request to
rezone institutional to R1 for that western piece of property?  Has it come before council?

Rude:  No, so I guess the two options that Arbor would’ve had moving forward on this project
were to either rezone that institutional piece to R1 and plat a traditional, standard R1 subdivision
through the preliminary plat process or to go through this PUD route which is what they’re going
through now.  If that PUD is approved, what will happen is the zoning will actually change from
R1 and Institutional to just a it’s called a PD district, a Planned Development district.  So they
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went down the planned development district route rather than an R1 route.  They both have
their pros and cons but they did not petition to rezone that to R1.

Nolley:  By default we’re rezoning this?

Rude:  What’s that?

Nolley:  Is that what he just said?  Did I understand you?  I’m sorry, Mike.  I’m not trying to step.
I’m just trying to understand what you said.  So if we approve the PUD, then we, in effect, are
rezoning that property?  We’re…..

Rude:  The, sorry the detailed plan phase of a planned unit development is what actually
rezones it.  So the detail plan, that’s adopted by council.  Isabelle Farms for reference, they just
adopted that a few months ago.  Part of that ordinance amends the zoning map and it adopts all
the development standards and all that criteria but part of it amends the zoning map.  So if this
project moves forward from concept plan to detail plan, that’s when the question of you know,
amending the map would come up.  This is not amending the map.

Nolley:  Not today?

Rude:  Yep.  Tonight is not changing the zoning map.

Nolley:  Okay.

Evans:  Okay that’s all the questions I had.  Before I open this up for public comment, I do
believe we had a late letter, is that correct?

Rude:  Yes.

Evans:  That didn’t make the website, so can I have you read that in for the record, please?

Rude:  Yep and this was just a few hours ago was posted on the website but it was sent in this
morning.  And this is Curt Johnson.  It was actually sent to one of our plan commission
members.  It states, since I will be unable to attend the hearing tonight, I write you in your
capacity as a member of the plan commission for the City of Shelbyville to make known my
hope that you deny the aforementioned petition.  I base this request upon the following:  A)
Intent of the planned development district.  A PD district is appropriate only when 1) a
development with complex mixes of land uses or mixes of land uses within buildings.  2) A
development on a unique geological feature or a site with a notable quality natural feature or on
a site with a notable quality of natural features or 3) A development with a notably unique or
innovative design.  A careful reading of the petition indicates that the proposal fails to meet any
of the three criteria above, proclamations in the petition to the contrary notwithstanding.  B)
Comprehensive Plan; the proposed homes will not have a positive impact on property values in
the area contrary to the statements in the petition.  This bold statement with no data to back it
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up is erroneous.  This also belies the cookie cutter approach of this type of project where the
same canned responses are given for all such projects.  C)  Use of public park for effluent; the
petition relies upon use of public space and Blue River Park for storage of waste water from the
project hailing it as an amenity it can bestow upon our community when in fact, it is a storage
facility for their runoff that will have to be maintained at public expense and the park is already
getting crowded with projects such as this.  We should be geographically expanding our park
which would frankly be the highest use of the land in question and not cluttering it up with refuse
of the petitioner.  D) Promoting general welfare; the boom in current housing can be a blessing
to our community if properly managed and the risk mitigated.  While Mr. Rude encourages the
use of a market-based approach, you don’t have to have too long of a memory to recall the
housing bubble of 2008 that left half-built buildings and devastated communities in its wake.  A
market solution does not take into account the externalities that a community must bear when
overzealous expansion leads to a bubble that ultimately gets popped.  Shelbyville should
encourage steady, linear growth in our housing market to avoid the negatives associated with
the boom and bust cycle.  For all the foregoing reasons, I ask that you deny the petition.  Thank
you.  Regards, Curt Johnson.

Evans:  Alright, thank you.  I’m gonna ask the petitioner to step down.  I’m getting ready to open
for public comment.  For those of you that were here last time, I will allow five minutes of public
comment per speaker.  We do ask that you sign because we transcribe these into our minutes
so please sign in when you reach the podium and then make your statement or ask your
question.  We will then, after all of public comment has gone through, we will then have the
petitioner come back up and address those questions.  So it’s not a one on one with the
petitioner.  It’s address your questions to the board and then we will have those questions
answered after.  So with that being said, I will now since I can’t ever get Allan to run a stop
watch, I am going to have the first person step forward, state your name for the record and
make your statement or ask your question on the petition.

(?):  Inaudible comment.

Evans:  I didn’t start the stopwatch.  You haven’t approached the podium.

Lee McNeely:  Lee McNeely; I live in the area of this.  Maybe all we’ve established so far is
there’s way too many lawyers in Shelby County but that’s neither here nor there, I hope.  I’m not
here to say anything bad about Arbor Homes.  There’s not been any activity towards bringing
people to Shelby County to build homes over the last 40 years that I haven’t been involved with
in one way or another.  We’ve desperately wanted people to come, people like Arbor Homes to
come to Shelbyville, build a quality product and give our residents someplace to live.  My
experience with Arbor Homes is they have a good product.  You can be proud of it and so
there’s nothing could be said anti-Arbor Homes here.  What I want to talk about is not Arbor
Homes, who I welcome on the St. Rd. 9 area that they’re coming into and I think that is an
exciting possibility but the impact that this is going to have on the community.  We have Adam,
can you put up the slide or can you put up the slide that shows the property out there where (?)
the park?  Can we see that?  Yeah, it may be one before that.  I live in that area on the Old
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Rushville Road and even though the park adversely impacted where Mike lives too, it impacted
our area from a traffic perspective.  We were highly supportive of that.  We gave to it financially.
We worked hard bringing that park to Shelbyville is incredible benefit to our community.  I’m
proud every time I go on a Saturday morning to have breakfast to see those soccer fields out
there and things like that.  I’ve also been involved with Babe Ruth since the late 60s I’m sorry to
say as a Jaycee back in that period of time.  We worked hard on bringing Babe Ruth to Shelby
County and I’ve always dreamed the hope that we could take this park and expand it and
maybe even make it more accessible to youth because I know Shelbyville’s gonna grow.  You
know Shelbyville’s gonna grow.  This park, if we allow Arbor Homes to take this 41 acres, this
park is completely landlocked.  We have no future for expansion of this park if we approve this
project.  We know what’s happening on the other end.  We know that you’ve got Walmart to the
south of it and that Gilburn(?) is coming in, the building company, the hardware store and the
builder’s lumber, etc., etc.  There’s projects coming up towards the river.  So we have no other
way to expand this park.  And then I, this occurred to me just this evening when I saw it for the
first time.  Enough that we don’t have an area to expand the park, my goodness, this project
actually eats into the park that we currently have.  Now maybe Shelbyville will always be the
size it is but for those of us who remember when we were 11,000 people or 12,000 people and
we now are bumping up against 20, we know that this is gonna be a community of 25 or 30,000
people someday.  We have I think 850 new homes in the pipeline already this year to expand
Shelbyville.  If you care about the youth of Shelby County and the possibility of taking this
wonderful project that we have out there, to see those softball diamonds and those tournaments
that are going on out there and maybe Babe Ruth will never be in the 41 acres but I’ll tell you
there are enough people with money and a feeling of community commitment that I almost feel I
can guarantee you that if this property is made available for expansion for this park, that there
are people in this community who will work hard to see that the current park is expanded to
include this area.  So all I’m saying is they build nice homes.  I understand people needs homes
to live but I’d rather see a park out there.  I’d rather see it expand.  I’d rather see kids out there
playing soccer and playing baseball and playing tennis than I would 150 homes crowded in to
an area where I drive that road every day.  You know what I’m talking about.  If you think you’re
gonna get Bowlby to sell you some of that land to put a sidewalk in, well I got some I got a lot of
other things I’ll sell ya.  Okay, thank you very much.

Evans:  Thank you.  Any other members of the public wish to make a comment or ask a
question?  Please approach, sign your name at the podium and then…..

Jeff Wright:  You want my name up  here.  Is that correct, Mike?

Evans:  Yes please.

Wright:  Okay.

Evans:  And you’re a little more soft spoken than our last petitioner or I mean member of the
public so if you can tip that microphone a little towards your mask please.
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Wright:  Wow, see if I, can you hear me now?

Evans:  Yes, I can.

Wright:  Okay.  My name is Jeff Wright and I live on Morris Avenue out in Walkerville.  Most of
you know me so I’ll start off with good evening, President Evans.  Good evening, Vice President
Cassidy and good evening to the rest of the plan commission.  Good evening to the audience
out here.  Many of us believe that we do not need additional traffic on Morris Avenue and these
are just comments.  There are no questions.  More traffic, which would result by building 112
additional houses on the east end of Morris Avenue just before Rushville Road.  I’m here tonight
as a long time resident of a small part of Shelbyville, that part which is known as Walkerville.
My wife and I and our family have lived there over 40 years.  Walkerville is a community which
contains approximately 150 homes and apartments.  This is part of the Shelbyville through
which Morris Avenue is the main street.  All residents must travel on Morris Avenue, and I’m
talking about all residents of Walkerville.  They have to travel on Morris Avenue to go to come
from their homes.  There’s no way around it.  You have to travel on Morris Avenue.  We can live
with the existing traffic, the cars, the trucks, even the semis that travel to a factory back by
Kennedy Park.  We can live with the school buses that come and go from Coulston School.
That’s a natural thing.  My kids went there as did my grandkids.  Also let us not forget the traffic
to the fairgrounds for the various events and there’s several events besides the county fair there
and more importantly, let’s talk a little bit about Blue River Memorial Park - the ball games, the
soccer games, the cross country meets and all the traffic that flows on Morris Avenue as well as
Lee Boulevard to go to that area. There are also people who use the trail by walking, running,
riding bikes, etc.  Many of these people also pass along the west end of Morris Avenue which is
the trail on the west end.  After talking with some of my neighbors and thinking about how an
addition would affect us, I do not believe that we want the additional traffic and congestion that
the addition would cause.  We do not need these 112 additional houses that would increase the
traffic flow on Morris Avenue.  Thank you.

Evans:  Thank you.

Krista Bowlby:  Hi, I’m Krista Bowlby and I’m just here to hope you would reconsider the request
to not allow this very large development in this neighborhood.  We’ve lived there in our house
since….I’m sorry I’m fogging up.  I can’t see my notes, so I’ll have to pull it down.  We’ve lived in
this neighborhood since 1984 and the family’s owned this house since 1920.  We have over 2 ½
acres of property and I guess we’re trying to reason with this.  The city’s not allowed us to build.
They only let us have a structure on every ½ acre where if you do the math on these homes
without  even the pond included in the neighborhood there, the retention pond, these homes will
be put on less than ½ of an acre.  So I’m trying to figure out, you know that’s a big contrast with
the variance you’re trying to get.  So within a ½ mile of the radius of our property, we have an
elementary school, the fairgrounds, a church, a cemetery, a large park with multiple activities,
plus there’s Kennedy Park as well, the Walmart traffic, all the people that don’t wanna get all the
stoplights on 44 that come back around the way and you know the park is a wonderful place
and I love what Mr. McNeely said because it would be awesome to expand that area and just
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accent the park except trying to throw in a ton of houses there and just get that congestion
going.  I think it’s just gonna degrade what we already have and it would be nice to you know
expand the park out there or something.  You know it is landlocked.  That was a great point that
he had made.  My concern is I’m a school teacher, huge safety in this neighborhood for kids.  I
can’t go to the mail box without you know like Doug said he was on our road.  I mean I have, it’s
a feat.  I would never send a child out to my mailbox to get my mail.  It’s very dangerous there.
The safety, the amount of children involved in all the activities going on is not a good place if we
add more congestion to this area.  It’s very concerning and concern for the kids in the area.
Something else too that we notice a lot you know we put up with a lot of noise level from the
fairgrounds.  We put up with a lot of noise level from the ballparks, you know Star Spangled
Banner 6:00 a.m. Sunday morning whether you wanted to sleep in or not.  That’s okay.  We can
do that but you add more people and more congestion, I just don’t see it working out like it
should.  So we’ve all seen crammed homes being crammed in small spaces.  I know you’re
looking at less than ⅓ of an acre but you start getting their cars, everybody’s got extra cars.
You’ve got machinery out in the addition and you’ve got their hobby toys, kids playing in the
street.  I just don’t think it’s something that the park wants to look over to and see.  I it’s kinda
gonna be an eyesore especially 20 years down the road when these homes aren’t as pretty as
they first were you know built right away.  So if we wanna improve our city, let’s do something
nice and not cheaply done, something that will last and I really hope my husband and I hope
that you would reconsider putting all those houses in this area.  Thank you very much for your
time.

Evans:  Thank you.

Elizabeth Duffy:  My name is Elizabeth Duffy.  Two things make a park desirable for family use -
safety and serenity.  High density around parks, in our area wherever there’s high population
density, those parks become less desirable.  They become hiding places for unaccompanied
minors and adolescents who are often seeking to transgress community ordinances.  I would
like to officially retire the idea that the retention pond is an amenity.  Green space is an amenity.
That space is currently used for air sports, kites, golf, dog runs, recreational soccer.  The green
space is an amenity of the park.  We have retention ponds in areas around the park.  They are
not an attraction.  Long term investments for the community - if you look at the 2 acres that are
tabulated(?) to become a pond and you divide those by 8, sorry they would’ve been 8 units that
would’ve taken up space within the original build, that’s 250k per acre.  That’s approximately $2
million gross for Arbor Homes by using city land.  And that is for, I think someone mentioned
builds that in 30-50 years are not gonna be as desirable as they are today.  That area is
surrounded by homes that have been there for some of them as long as a century.  I would just
encourage you to look down the road.

Evans:  Thank you.  Any other members of the public wish to step forward ask a question or
make a statement?

Mike Stephenson:  Thank you, members.  Mike Stephenson.  First I do wanna point out that,
and I would like to pass out if I could to the planning commission a copy of your rules for
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planned unit development.  A prerequisite - a prerequisite for a PUD is base zoning.  The
property shall, shall be zoned R1, R2, MP, BH, IL or IG prior to applying for a planned
development.  That’s what’s written.  It’s not after.  It’s not a part of.  It doesn’t come later.  It
shall be zoned prior to applying for the PUD.  This isn’t right for consideration.  Secondly, the
application, the concept plan that you have in front of you tonight I think was actually uploaded
the PUD conceptual plan was uploaded Friday evening.  I asked, after this was initially filed for a
copy of their application and I was provided a PUD Detailed Plan application at the beginning of
August.

Evans:  Mike, could I have you step…..

Stephenson:  I apologize.

Evans:  No, that way everyone can hear.

Stephenson:  Sure.  I would like to pass this out as well because this is what, page one is what
you’re looking at.  Page 2 is what I was provided at the beginning of August.  You don’t have it.
We did not have 30 days to look at that.  I don’t know if there’s a distinction.  I don’t, a one is the
detailed development which they couldn’t present to you because they don’t have the
preliminary concept plan approved yet.  So I think they got their ducks out of order and they
corrected it Friday night.  That’s my belief so that we didn’t have 30 days to look at it.  The
factual issues to be considered, there are 858, as Mr. Rude states in his letter among other
things, you’re tasked with promoting the general welfare of the community.  The general welfare
of the community; there are 858 homes already, not counting this one, approved, not yet
constructed at this very price point.  That was discussion last time.  Why don’t we have a
$350,000 price point or a 300?  Why are all these other?  I mean of the 858, 30 of them are on
Clearview and that’s 30 lots that are outside of this price point of the 850.  The first priority for
you as the planning commission is to insure the development exceeds the quality that would’ve
resulted from traditional application.  Did they give you anything that shows this is an
improvement from a traditional R1?  No.  Their traffic plan, I know this is concept but as any of
you who  live out there or drive out Old Rushville Road, you cannot when you are going out and
you stop at Knightstown Road, you can’t see over the ridge.  We’re gonna put 115 houses there.
You’re gonna put kids on bicycles and more pedestrians and there’s no place for ‘em to go other
than walk down the road.  We didn’t address that in the traffic study.  The zoning ordinance
requires, in your zoning ordinance requires a buffer for planned unit development, PDs.  The
buffer area by the interstate should be at least twice this size according to an independent
review done by a K.K. Gearhart-Fritz in her review of this.  The area next to the interstate should
be twice that big.  It shouldn’t, it’s not acceptable.  You know they should have submitted a
comparison.  In fact your rules require that they shall include a comparison showing the
proposal that they are giving you versus what would be done under a traditional R1 plan.  They
didn’t do that.  The area is not, the site plan, not the site plan, the long term plan, as has been
pointed out in the map, this is commercial.
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Evans:  Mike, do you have any…..that was your five minutes.  I have held everybody to five
minutes so do you have a final statement?

Stephenson:  It has to be denied to comply with your own policies, rules and regulations.  Thank
you.

Evans:  Thank you.  Any other members of the public wish to step forward, ask a question or
make a comment?

No reply.

Evans:  Seeing no one rise, I will now close the public comment portion and open it back up for
questions from the board so let’s start on this end with Mr. Kuntz.

Kuntz:  I don’t necessarily have any questions.  I know that road is very narrow and unsafe
which is why the city hired another engineering firm to study the whole corridor.  That’s
eventually gonna have to be improved which is why we’re studying it.

(?):  We can’t hear you.  Speak into the mike.

Kuntz:  So that’s eventually going to have to be improved which is why we’re studying it
because the city’s growing and eventually it’s gonna grow out that way.  I mean whether it’s this
neighborhood or something else (?) down the road, we do have to improve that road  because
eventually the city I mean it’s growing and that’s a main road in and out of that direction.  I think
that’s my only comment.  I know it’s unsafe and we are trying to improve it and we have hired an
engineering firm to do it but we want to improve the safety out there.  That’s really my only
comment on this.

Evans:  Alright, thank you.  Mr. Lux?

Lux:  Does Arbor Homes have an approved PUD already in the city?

Russel:  Isabelle Farms, yes.

Lux:  Isabelle Farms and how many lots are in there?

Russel:  I believe it’s just over 300.

Lux:  And has that been started?

Russel:  It has not.  We are working on our overall engineering design and trying to get the
necessary drainage easement from an adjacent property owner to make that officially feasible.
We think we oughta have that done hopefully in the next few weeks but we’re still we won’t be
starting construction best case scenario ‘til late next spring, early summer.
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Lux:  Okay so I know that we have a lot of housing developments in progress and I can’t
remember the timing perfectly but I think there are people that have been here since Isabelle
Farms and have already started their PUD and on Progress Parkway behind Kroger and
building houses.  So if it’s for the good of building houses quickly, are you the right organization
for that?

Russel:  I don’t know the specifications of the other projects that you say have come since then
and are already under construction but I mean Isabelle Farms is a complex site.  There’s a 20’
elevation change going across the middle of it.  Our processes are we do a master engineering
plan of the entire site before we start phase I.  The last thing we ever wanna do is get started,
get half way through and realize we’ve got dirt (?) and construction isn’t feasible on the back
half of it which is why as we go through that detailed plan and primary plat we aren’t rushing that
because we wanna make sure we have a good project all the way through.

Lux:  Yeah I didn’t pick it.  You guys picked it.  If you guys picked a tough project, that’s not
exactly our problem.

Russel:  I have a hard time believing that somebody that has been through rezoning since, has
rezoning approved since us and is already building houses on a site (?).

(?):  They’re moving dirt.

Lux:  Not behind Kroger.  I mean they’ve got 8 houses already framed so we need houses in
Shelbyville.  So that’s a concern.  I agree with some of the public comments on the city, the
pond and how lots Arbor Homes is getting as a consequence of not putting a pond their
property.  I was thinking it looked like 10.  It seems like a lot.  And I would also say that it didn’t
feel like, you didn’t invoke a lot of confidence to me about the project there.  It was challenging
to Arbor Homes, difficult.  The feasibility was kind of dependent on the city pond, a lot of
question marks from my view.

Russel:  Yeah the I’ll be honest, the project doesn’t work if the pond has to go on site because of
the nature of the amount of frontage on Rushville Road, needing to having to have two
entrances to comply with the UDO and the site draining to the south.  The only place that pond
could go if you were to flip it north of Rushville Road is along our southern property line which
means you would have to have two roads coming in on both sides of it and it would take up
more acreage than it currently does.  The pond on the city property was actually not our idea.  If
it hadn’t been suggested that we do that, this project would have been dead I mean 8 months
ago when we first started it.

Lux:  Alright, thank you.  No further questions.

Evans:  Alright.  Mr. Nolley?
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Nolley:  Couple of comments I guess.  So I agree with a lot of the folks out there that I would like
I’d hate to see us landlocked on the park.  I mean I represent, I’m the president of the park
board so obviously I’m for parks.  But I will say to this to the public if we do  expand the park,
that will increase traffic so you, I don’t know how that would compare to homes.  And to those
people out there who came up stated you were in favor of getting a park, we’re gonna need to
get sidewalks out there, so you’re probably gonna need to be willing to sell some property to
you know, you can’t have everything want.  So I see one of ‘em already shaking his head but yet
he said he said he wanted a park out there.  So you gotta get people out there safely.   It’s not
safe to get to  your mailbox so how is it safe for kids, so that being said, just because this may
or may not go through doesn’t mean to be as John said we’re doing stuff to improve that road.
We gotta make it safe for people.  I don’t know if it means eminent domain to build this out (?).  I
don’t know how any of that works but you can’t have everything so I think the public needs to be
aware of that.  I will also say just from my standpoint I disagree that we should’ve heard this
again with our city attorney.  I’ve got other council that agrees that that was just an addition, not
a change.  And I also wanna thank Mrs. Duffey for putting a dollar figure on that $2 million pond.
That does have impact.  So and I will say for Arbor, Arbor you’ve got a good product.  I think the
picture of the house that you’ve showed up here, I think that’s the one that some of us toured
when we went before Isabelle Farms was put in.  Good product, good, good so no question
there so it’s not about your product, your company, any of that.  To me it’s kind of a you know a
square peg in a round hole.  So that’s my only comments regarding that.

Evans:  Alright, thank you.  Mr. Lewis?

Lewis:  My question and it might be towards you, Gary or the city the parks department.  The
parks department hasn’t changed their position on….

Nolley:  It’s not come back before us.  It has not though I will, not that it would come back before
us and I don’t know what our procedures are on that but there has been some information that
does make me think, but officially no…..(inaudible)....

Lewis:  What about a future like an expanding or a ten year plan or comprehensive plan for the
parks?  So that was did the church ever approach the city?

Nolley:  No.

Lewis:  No?

Nolley:  No.

Lewis:  That parcel?

Nolley:  I know there are some others that are interested in that but I’ve not heard anything from
the church, no.
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Lewis:  Well I agree.  I mean my concern with it is also the safety and the traffic and the city’s
when …..when is the traffic study the city is that, what’s the estimated time frame for that?

Rude:  John, I don’t know if they gave a…..I don’t know if they gave a timeline in that last
meeting.  I was out that week.

Kuntz:  I’d have to double check my notes.  I don’t know off the top of my head.  It’s…..

Rude:  Those typically run a few months.

Lewis:  A year?

Kuntz:  Yeah I mean.

Rude:  Yeah they typically take a few months to get recommendations out.

Kuntz:  It’d be early next year it’s supposed to be done.

Lewis:  As far as the rezone and the you know the institutional not being we’ve run that by our
council.  Does that have anything to do with that being a concept plan that you could that we
could look at a PD in a IS?

Rude:  So are  you talking the, are you talking about the questions Mr. Stephenson had brought
up?

Lewis:  Yes.

Rude:  I do not have an answer for those legal questions and I don’t wanna try to make
something up so I can go back to our counsel and get some guidance on that.

Lewis:  Okay.

Rude:  But I’m not gonna have an answer tonight for that.

Lewis:  That’s all I have.

Evans:  Mr. Cassidy?

Cassidy:  So the pond, to put the pond in the city park was the city came to you about that?  You
said that you didn’t bring up the pond being in the park, excuse me in the park.  So the city
suggested let’s put it there and you can put your drainage there?
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Russel:  I don’t know who exactly it was but Paul Munoz, who’s no longer with Arbor was the
entitlement(?) manager for this project and him working with people in Shelbyville.  It was
somebody in Shelbyville’s idea, not ours and that’s when we went to the parks, parks board and
discussed with them.

Cassidy:  Okay that’s all I had.

Evans:  Alright, thank you.  Mr. Hall?

Hall:  I have no additional comments or questions.

Evans:  Alright, Mr. Martin?

Martin:  Inaudible reply.

Evans:  Alright, Mrs. Bowen?

Bowen:  I actually think we need to get answers to those legal questions before voting tonight
and also to wait on the traffic study, the independent one done by the city before we rule on any
of this.  That’s…..

Evans:  Well with that being said, then I’ll entertain a motion to ….

Bowen:  I move to …..

Evans:  ….continue this.

Bowen:  Well I was also gonna ask Adam, what our options are because last time we had
options to either table.  Can you give us our options first before I make a motion?

Rude:  Let me just make sure I’m quoting it correctly.  So again, this is under 9.06 possible
actions by the plan commission.  Approval, approval with modifications, denial or continuance
and continuance can occur if additional or sorry, the application may be continued based on a
request by the zoning administrator, the applicant, a remonstrator or an interested party.  The
application shall be continued in the case of an indecisive vote or a determination by the plan
commission that additional information is required prior to action being taken.

Evans:  Well I think especially with what Mr. Stephenson brought up, clarification on that before
we can actually vote to a favorable or I  mean excuse me approval or denial.  We need
clarification on that from Jenny if a rezone needs to take place prior to the PUD hearing.  So I
will entertain then a motion to….

Nolley:  I’ll make a motion to continue.
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Evans:  Yeah to continue.  I have a motion to continue; do I have a second?

Bowen:  Second.

Evans:  Alright, I will handle this by a voice call.  All those in favor to continue until the next
monthly meeting.  That should give you time to refer and it wouldn’t be heard tomorrow night.  It
would be continued into the October meeting and then city attorney can make clarification on
that and if she finds that it does have to be rezoned, I assume that there would be a petition filed
for that IS to be rezoned to R1.  So I have a motion to continue; do I have a second?

No reply.

Evans:  Did I already hear a second?

Nolley:  Yeah you did.

Rude:  We have a second.

Evans:  Okay, alright.  All those in favor for continuance, signify by saying, “Aye”.

In Unison:  Aye.

Evans:  All those opposed, same?

Cassidy:  No.

Martin(?):  Nay.

Evans:  Okay we are continued so I apologize to the petitioner.  I apologize.  We did hear you
members of the public so this would be continued to the October…..

Rude:  October.

Evans:  I think it’s the 26th.

Rude:  It is the 25th.

Evans:  Oh, the 25th.  So this petition will be it is continued and we will get clarification from the
city attorney on the points that Mr. Stephenson brought up and then we will have clarification on
that and we will proceed from there.

Rude:  Can I get clarification on who the no votes were?  I heard Mr. Cassidy, were you?

Cassidy:  Uh huh.
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Rude:  And Mr. Martin?

Inaudible reply.

Rude:  And Mr. Hall?

Inaudible reply.

Rude:  Okay, thank you for that.  It’s those three.  Thank you.

Russel:  Thank you all for your time.

Evans:  Thank you.  Alright moving on we come to PC 2021-13 which is St. Rd. 44 outlot Urgent
Care preliminary plat and we have the following.  I’m gonna have the petitioner address both of
these at the same time.  We have PC 2021-14 which is a St. Rd. 44 outlot Urgent Care site
development plan.  So if I could have the petitioner please read and have the …..

(?):  It’s a different one.

Evans:  Sorry there was some turmoil.  I thought Lee was coming down to address the
audience.

Rude:  The next two items under New Business are PC 2021-13 and 14.  13 being the St. Rd.
44 outlot Urgent Care preliminary plat and 14 being the St. Rd. 44 outlot Urgent Care site
development plan.  I’m gonna read the same information for both so I’ll just read it once.  The
petitioner’s name is Civil and Environmental Consultants, Inc.  The owner’s name is GWM Real
Estate, LLC.  The petitioner’s representative tonight is Rusty Scoob(?) from Civil and
Environmental Consultants, Inc.  The address of the property is 1778 E. St. Rd. 44.  Subject
property zoning classification is business highway and the first petition or the PC 2021-13 is a
petition for preliminary plat approval of a new outlot and PC 2021-14 is approval for site
development plan of a new urgent care facility.

Evans:  Alright, thank you.  If I could have you state your name for the record and then please
tell us about your petition.

Rusty Scoob:  My name is Rusty Scoob(?).  I’m with Civil and Environmental Consultants.  I’m
the project manager for the civil part of it and I am also here to discuss the platting too so the
surveying part.  This is the civil plan.  Do we wanna start with that or do we wanna start…..?

Evans:  No, that’s fine.  You can go ahead with the platting.

Scoob:  Okay basically we’re looking at this parcel of land.  It’s to the I’m gonna call north
basically that way at an angle but the north end is where is part of that storage facility for Rural
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King.  They’re selling off just that square parcel in there.  We are basically trying to keep the
same frontage road that is going to the east and also that same back area.  We’re trying to
maintain that back road behind the Chase Bank.  So in front of the Chase Bank we’re
maintaining the road going east/west and on the north end we’re trying to maintain that north
road going east/west.  Basically we’re putting in an urgent care center, health center.  Basically
we’re tying into the existing storm system.  We’re using the existing lighting to light our site.  We
there’s really not a whole lot going on.  We’re bringing a water line through to tie in to the east to
the west so there’s a loop in the Indiana American Water system.  We are adding a road going
out to St. Rd. 44.  Not a road, I’m sorry, we’re adding a sidewalk going out to the sidewalk at St.
Rd. 44.  That’s it.

Evans:  Alright, thank you.  We’ll now go to questions from the board.  Let’s start down with, let’s
start with Mrs. Bowen.

Bowen:  I guess (?).  We were talking earlier about the condition right now of Rural King’s
parking lot.  It’s in pretty bad shape right now so what are the plans?  Total repavement or….

Scoob:  Our client is gonna be repaving all of the parts that will be roadway and parking in their
parcel of land.  They don’t own any of the parcel of land surrounding us.  So but we have been
in contact with Rural King to determine what they’re gonna do with that outdoor storage.  They
haven’t come up with a plan yet but they are working on that.  I have no idea if they’re gonna be
planning on doing any repainting or repaving or any of that.

Bowen:  Okay.  That’s all I have.

Evans:  Okay, Mr. Lux?

Nolley:  Mr. Lux is down here.

Evans:  Oh I’m sorry.  I’m jumping ends, aren’t I?  Alright, Mr. Martin?

Martin:  I don’t have any questions.

Evans:  Alright, thank you.  Mr. Hall?

Hall:  No questions.

Evans:  Mr. Cassidy?

Cassidy:  Who’s operating it?

Scoob:  Who’s what?

Cassidy:  Who’s your client?
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Scoob:  The client is Arrowhead Development.  They’re doing this for Fast Pace Healthcare
Center.

Cassidy:  Okay.  That’s all I had.

Evans:  Alright, Mr. Lewis?

Lewis:  No questions.

Evans:  Mr. Nolley?

Nolley:  I’m just concerned and I think a part of this is contingent on all this parking and
everything anyway and I don’t know how much control I guess once they sell it to you, you only
control what you control but I don’t see this working very well without a lot of help on the Rural
King side with theirs over there which I’m sure is a concern of your client and yours.  And I will
also say I’m not sure the lighting, you said you’re using the existing lighting that’s out there?

Scoob:  The well we’re gonna change the light bulbs.

Nolley:  The fixtures?

Scoob:  The fixtures on it but not …..

Nolley:  Okay.

Scoob:  …..we’re gonna use the same pole, different fixtures.

Nolley:  Same pole, yeah because it’s not the best but….(inaudible)....so that’s my only
comment.  I welcome development, I just hope it improves that.

Scoob:  Yeah.

Nolley:  I love Rural King but I just hate that mess they’ve got out there.

Evans:  Mr. Lux, now it’s your turn.

Lux:  What kind of medical services does this facility……

Scoob:  I am not exactly sure.  I think it’s just like a urgent care center type.

Lux:  Okay…..(inaudible)....

Evans:  Mr. Kuntz?
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Kuntz:  No comment.

Evans:  Alright.  I do have some questions.  On the site development plan, is there concern with
the parking access that you have that pork chop which funnels everybody pulling in from when
this used to be this one used to be …..

Nolley:  Walmart.

Evans:  …..Walmart, funneling everybody to go to the right.

Scoob:  Our client is trying to get that pork chop removed.  So we are working with them to get
that removed.  Now I don’t know where we are in that process.

Evans:  Okay but there’s currently two way traffic.  It’s not identified in the lot that you are going
to occupy but there is two way traffic there…..

Scoob:  Yes.

Evans:  ….to the Chase and Burger King.

Scoob:  Yes.

Evans:  And then behind that, there is a perceived access that runs behind those outlots and I
think that’s the one in question because you know you turn in one time and you’re going through
the pork chop and then all of a sudden, there’s their new trailers that they have out in the
parking lot so you veer off through and I just wanna make sure that that the end product is still
safely utilized.  And then it appears that and I don’t know if that’s up there behind me or not but
there is a an access entryway if you will between the existing Chase curbing and your
development project that I assume is frontage access to Rural King.  Is that why that’s in there?

Scoob:  Yes.

Evans:  Okay.  I’m just trying to …..

Scoob:  And that gives them other options to come in and out of the Rural King.  They can come
out and get out to where the exist actually is along St. Rd. 44 or they can zoom around and go
around the our building.  It’s just a it’s wide enough for two lanes of traffic going both ways so it’s
25’ wide I believe or 26.

Evans:  I’m just, my only and maybe I oughta turn around so we’re looking at the same thing.
My only concern is, I”m gonna stand up and get my pointer out.  That people are gonna come in
to go to Rural King and they’re gonna go, oh there’s a building there so I’m gonna drive right
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through your parking lot to go out the other side because I wanna go to the shrub area and
that’s my concern with that pork chop.

Scoob:  That’s why we wanna, that’s the reason we wanna get rid of that pork chop.  We would
probably try to do some street markings on there to try to force ‘em to the north straight.  I mean
it is between the pork chop and the opposite curb going to the north, it is there’s 24’ so it’s two
way traffic there but I think we could widen it open up and move it so it’s easier to go just
straight north.  And they wanna keep us keep traffic from going in front of our building if
possible.  At least our owners do so they’re working with the seller to try to get that done.

Evans:  Okay.  I know earlier Mr. Nolley was talking about he thought that due to the conditions
of Rural King’s parking lot that’s why you wanted this immediate care center there so that when
you get whiplash in the parking lot you have …….

Laughter.

Evans:  That was a joke.  Just trying to lighten up the room a little bit.  So that’s all the questions
I had.  I will now open it up for public comment.  For those of you that were here earlier in the
meeting, I am gonna set a five minute maximum time limit.  So if you have a question or would
like to make a comment about either the preliminary plat or the site development plan for the
urgent care on St. Rd. 44 in front of Rural King, please step forward, state your name for the
record, sign the log and then make your comment or ask your question.  So public comment is
now open.

No reply.

Evans:  Alright seeing no one step forward, I will close public comment and I will return this back
to board.  Keep in mind that we heard two different petitions so we will have a motion first on PC
2021-13 which is the preliminary plat and then we will follow after that vote with PC 2021-14
which is the site development plan.  So any questions?

Scoob:  If I could mention, there’s gonna be that water line is gonna be requiring a 10’ easement
that’s gonna go along the north of our property between Chase and the property to the west.  So
I didn’t mention that but just so you guys know.  It’s just a there’s a water line that’s gonna go
through and try to not hit the storm sewer and it’s gotta be in an easement so we do have to add
an easement to our plat.

Evans:  Okay.  Any comment on that?

Rude:  I’ll just say the after the preliminary plat approval, there can be minor modifications.  That
happens a lot where easements have to move or be added.  Something slight like that we can
just handle administratively.
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Evans:  Okay any other questions from the board primarily on PC 2021-14 which is the or
excuse me -13 which is the preliminary plat.

Nolley:  I guess just some clarification ‘cause I know you’ve got some conditions in here…..

Rude:  Uh huh?

Nolley:  ….one of which is (?) addressed the parking specifically?

Rude:  On number 14 it does.

Nolley:  Okay.

Rude:  On the next petition.

Nolley:  So I guess the I mean once this is sold and they own it it’s kinda goin’ back to what I
was saying.  They control what’s in theirs but the seller now has to reconfigure so are we able
to, I  mean how do we bridge that because that’s……

Rude:  So yeah so that’s….

Nolley:  ...outside of the project really but it’s important to us.

Rude:  Yeah so with the I think it’s condition number two on petition 14 we’re asking for them to
submit that plan because they are gonna have to modify the Rural King is gonna have to modify
their parking area which then means they have to bring that area into compliance.  So we need
to see those plans.

Scoob:  And and…..

Nolley:  They have to come together basically.

Rude:  Yes.

Nolley:  Okay.

Rude:  Yeah they have to both meet our standards before they can move forward.

Nolley:  Okay.

Scoob:  My owner doesn’t wanna deal with that so they are before they buy it, they’re gonna get
them to do that.

Nolley:  Okay.  I just wanna make sure what teeth we have in it because…..
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Rude:  Yeah.  Yeah and any conditions that are imposed we just won’t issue the improvement
location permit until a plan commission condition is met so….

Nolley:  Okay so we have some control?

Rude:  Yes.

Nolley:  Good, thank you.  That’s all I have.

Cassidy:  You need a motion?

Evans:  Yeah I was gonna say if there’s no other questions, I’ll take a motion on the first which is
the preliminary plat.

Cassidy:  I’d like to make a motion to approve the preliminary plat as presented to this board
pursuant to the staff and the Findings of Facts.

Nolley:  Second.

Evans:  Alright so I have a motion for approve on PC 2021-13 and a second.  Please cast your
votes.

Cassidy:  Watch out I wouldn’t want you to fall right there.

(?):  Yeah be careful.

Evans:  Yes, should be.

Rude:  A motion to approve PC 2021-13; Ms. Bowen - yes, Mr. Hall - yes, Mr. Martin - no, Mr.
Cassidy - yes, Mr. Lewis - yes, Mr. Kuntz - yes, Mr. Lux - yes, Mr. Evans - yes.  Who’s the
scribble on the page then?  Who’s left?  Someone else voted yes but they didn’t put their name
on it.

Cassidy:  Ben, did you sign your paper?

Hall:  Yeah I did.  He said my name.

Rude:  Okay I’ve gotta vote for Mr. Evans, Mr. Lux, Kuntz, Lewis, Mr. Cassidy, Mr. Martin, Mr.
Hall, Ms. Bowen.

Cassidy:  Mr. Nolley?

Rude:  Gary?
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Nolley:  I signed it, didn’t I?

Rude:  You just signed it.  I’m gonna put your name on that.

Nolley:  Oh yeah it’s signed.  I just didn’t print my name.

Rude:  Sorry.

Nolley:  Apparently you can’t read my writing.

Rude:  Motion carries.

Evans:  And because we have those two abstentions until they are, will you please read that?

Rude:  Yeah that is a 7 in favor, 1 against and 2 abstentions; motion carries.

Evans:  Alright, thank you.  Alright I will now entertain a motion on PC 2021-14 which is the
urgent care site development plan with a reminder that we do have some staff
recommendations or excuse me, conditions.

Hall:  I’ll make a motion that we approve the site development plan presented by to this body
pursuant to the planning staff’s report and Findings of Fact and in doing so including the two
staff recommended conditions.  Do I need to read those conditions?

Evans:  If you would just for….

Hall:  Yep, so condition one; elevations are resubmitted and approved by the planning staff and
number two the plan for Rural King parking reconfiguration submitted and approved by the
planning staff.

Evans:  Alright, thank you.  So I have…..

Lux:  Second.

Evans: Okay I have a motion for approval with conditions and a second.  Everyone cast their
vote for PC 2021-14.

Inaudible mumbling among board members.

Rude:  It was an interesting scribble.

Several members talking at once; no one is clearly audible.
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Rude:  PC 2021-14 a motion for approval with the conditions in the staff report; Mr. Lewis - yes,
Mr. Nolley - yes, Mr. Lux - yes, Mr. Kuntz - yes, Mr. Evans - yes, Mr. Cassidy - yes, Mr. Hall -
yes, Mr. Martin - no, Ms. Bowen - yes.  Motion carries 7-1-2.

Evans:  Alright, thank you.  Alright moving on the last item on tonight’s agenda is PC 2021-15.

Scoob:  Thanks, guys.

Evans:  Thank you.  Culvers site development plan.  So if I could have the petitioner step
forward and at the same time Mr. Secretary, when you get settled please read the petition we’re
about to hear.

Rude:  Last item under or on our agenda altogether is PC 2021-15 Culvers site development
plan.  The petitioner’s name is S & L Properties Shelbyville, LLC.  The owner’s name is Marilyn
Sue Pierce Irrevocable Trust.  The petitioner’s representative is Michael Courier, who I believe is
on Zoom but there’s someone else here this evening.  The address of the property is 1930 N.
Morristown Road.  The subject property zoning classification is BG business general.  The
comprehensive future land use is a gateway mixed use and the request tonight is site
development plan approval for a new Culvers restaurant.

Evans:  Alright, thank you.  If I could have you state your name for the record and then tell us a
little bit about your petition.

Chris McGuire:  Yes, sir.  My name is Chris McGuire with McConn Building Corporation.  We’re
located in Highland, WI and I would like to thank the city staff for the help and guidance through
this process.  I, as mentioned, I am joined this evening by Mike Courier of JPR who’s
representing the civil engineering firm but due to a technical difficulty will, it is my understanding
he will not be able to be heard.

Evans:  Could I trouble you…..

McGuire:  Yes, sir?

Evans:  …..to pull that microphone a little closer?  I’m trying to and it may be the mask but I’m
having a little trouble and I know that the people that are still in the audience are probably, so if
you will.  Thank you.

McGuire:  Okay I apologize.  Can you hear me now?

Evans:  Thank you.

McGuire:  Okay my name is Chris McGuire with McConn Building Corporation.  We’re located in
Highland, WI and I would like to thank the city staff for their help and guidance in this process.
As mentioned earlier, I’m joined by Mike Courier of JPR who is representing the civil
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engineering firm.  He is, due to a technical difficulty, is unable to be heard this evening.  The
ownership of the property is S & L Properties of Shelbyville.  They’re the largest and strongest
Culvers’ franchisee.  They’re very active and generous corporate citizens.  Their nearest
location is Franklin which many of the features in this plan do incorporate some of those same
elements in the outside of the building.  We’re seeking approval of the site plan development.
We have modified the plans to incorporate all of the and address all the staff comments.  One of
the staff comments relates to traffic.  Culvers has an average unit volume of approximately 385
guest transactions per day.  We understand that this is under the threshold for a traffic study but
(?) still worked with Mike to reach out to INDOT and get their take on this.  INDOT responded to
Mike that they are (?) review this intersection and will function the same way as it does for
Cracker Barrel but we have incorporated additional measures to further address the staff
concerns by including perpendicular alignment of the intersection to function more intuitively for
the guests ….(inaudible)....intersection.  On site we have stacking at our stop sign.  We have a
stop bar painted on the pavement at our exit and we have a do not block intersection sign below
our stop sign.  We’re planning for RVs and vehicles towing boats and other trailers in our
oversize vehicle parking on the east side of the property.  We’re planning for 8 Tesla charging
stations.  The ownership does have electric vehicle charging stations at some of their other
locations.  Our building materials are manufactured stone veneer with piers(?).  EIFS or
otherwise known as stucco field materials composite accents.  So again, similar to Culvers
Franklin, IN.  And included in our signage package will be which will be permitted separately but
will include a highrise sign/interstate sign, electronic message center, wall signage, menu
boards and blue LED accents at the high parapet steps(?).  And I’m here to answer any
questions that you may have.

Evans:  Alright, thank you.  Let me see, I’ve been picking on Mrs. Bowen all night so let’s start
with Mr. Kuntz on this end.

Kuntz:  I don’t have any questions.

Evans:  Alright, thank you.  Mr. Lux?

Lux:  No questions.

Evans:  Alright, Mr. Nolley?

Nolley:  The only question I have on the oversize parking and you may have said this but just
you will not permit overnight parking there, correct?

McGuire:  There is not overnight parking.  This is the application we will have for Tesla charging,
they do require us to have that open 24 hours because they have no other place to charge.

Nolley:  Yeah I’m just concerned if these kind of places sometimes it being a truck stop
overnight and I’m sure you don’t want that and I know we don’t want that.
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McGuire:  Understood.

Nolley:  And the neighbors don’t want that.  So….

McGuire:  Agreed.

Nolley:  Thank you.

Evans:  Alright, Mr. Lewis?

Lewis:  No questions.

Evans:  Alright, Mr. Cassidy?

Cassidy:  No questions.  I think it’s a wonderful thing.

Evans:  Alright, Mr. Hall?

Hall:  Just one question for Adam.  Do we have any other charging stations in that at that exit?
Do we know?

Rude:  No Tesla charging stations.  I learned recently that the hospital installed what’s called a
level 2 charging station at the YMCA and the city has level 2 charging stations in the downtown
parking garage.

Hall:  I thought that was kind of a new thing especially at least at that stop or that exit.

Rude:  Uh huh.  It’ll be the first.

Hall:  Okay that’s it.

Evans:  Alright, thank you.  Mr. Martin?

Martin:  No, I don’t have any questions.

Evans:  Alright, Mrs. Bowen?

Bowen: The only question I would have is when we go to Culvers in Greenfield and the
drive-thru is backed up all the way to is that 9, I guess?

Several members:  Yeah.

Bowen:  It’s to 9, I’m just kinda wondering in this drive-thru if that scenario would happen with a
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line of cars in your drive-thru if they were gonna be backed up to where the stop sign’s gonna
be?

McGuire: The concern that you address with the Greenfield location is it has a single menu
board.  As of the first of the year, Culvers is incorporated or allowed for double drive-thrus at all
of their existing locations.  So we’re in process of working around the country.  Over the
weekend I was in Colorado and Wyoming and South Dakota.  They have 8 locations that we’re
gonna be adding out there with double drive-thrus.  The double drive-thru facilitates more
people to get off the intersection.  We have a long line here that we could actually run tandem all
the way out.  The double drive-thru also gets rid of the peaks and valleys in that ordering
process so if somebody pulls up with a large group of people in the vehicle, it takes longer than
somebody just as an individual to order so it keeps a smoother flow in that process as well.  But
we have found that this same ownership has a store in (?) Prairie, WI which had that concern.  It
is a very, very high volume store and it was out onto Main Street so they actually had to have
police there occasionally to monitor that and it has alleviated that problem.

Bowen:  And what about the ‘cause your store is kind of unique in that they pull up and they….
(inaudible)....and it’s a little congested sometimes of the cars going in and the ones waiting for
food.  Is that a concern here?

McGuire:  It is not.  If you have the opportunity to look at the site plan, it allows for an
extraordinary large drive-thru flow.  We do anticipate a lot of the guests coming in because
interstate locations do tend to have guests that want to get out of the vehicle, stretch their legs.
But we still have with everybody in the community, it allows for a smooth drive-thru experience.

Bowen:  Thank you.

Evans:  Alright, thank you.  I just have a couple of questions.  Okay so I’m towing the big
camper and I pull in to your property and I’m going down and I see the big camper parking back
here so I pull in facing to the northeast.  You have that big round about area for my novice
turning around with the big camper.  How do I exit?  Do I come out and then drive alongside of
the drive-thru and then around the front and then back out to St. Rd. 9?

McGuire:  The intention of the design is that with that larger vehicle that you can do that turn in
the northeast corner and for alignment, it’s easiest if you were to go straight across the face of
the building but you can also go along depending on if people don’t know the property which
anybody pulling a larger vehicle typically would not know it, but they would go back to the south
and we have pulled back from that intersection that first island so that you can easily get lined
up and there are two lanes of exit there so that if you wanted to turn right, you could.  But most
people, if you were pulling a larger vehicle you’re gonna effectively block that intersection where
we would have a stop sign until you have a clear means of exiting.  Was I able to answer your
question?
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Evans:  Yeah I just wanna make sure that there’s a way.  It just, from the way it’s marked, sorry I
know we’re looking at the same thing.  You have the directional arrows coming back towards the
drive-thru.  It’s two-way traffic but then it’s a right turn only to follow along the north of the
property and then come back out and so that’s where you have your straight and turn.  I just
wanna make sure that there is no way to go back against, I mean you’re gonna have that clearly
marked, right?  I assume painted on the asphalt so that they’re not trying to come back in
head-on traffic.

McGuire:  Yes, sir you are correct and I’m sorry, I was picturing that we would simply, you would
go out and make a clockwise rotation in that cul-de-sac.  So pulling forward, going clockwise, go
back along the south side.  And the Tesla charging, I wasn’t anticipating that larger vehicles
would go through there.  However, there is room for even if a an RV was pulling a trailer wanted
to go through the drive-thru there is enough room to make that because it’s a very wide radiuses
on that.  But I do understand your concern.

Evans:  Okay.  Secondly, I know you said it wasn’t required for a traffic study but essentially
what you’re gonna wind up with is a three-way stop.  One side of the four-way free access so
you run into where Morristown Road from the north comes down and they’re supposed to stop
before going out to the traffic light.  Cracker Barrel is supposed to stop before they turn out to
the traffic light and you’re essentially gonna have the third or the fourth leg of that of people
going.  I know you said you’ll have a stop sign but I just wanna know that you at least studied
that interchange and decided that this won’t be that big of an impact with that weird interchange.
You jump on the other side of St. Rd. 9, that one we should’ve done a better job planning
because Wendy’s is trying to get out with all the Gas America people.  And I just wanna make
sure that your people will be able to get out ‘cause they’re anxious ‘cause they just got their
delivery food and they’re going back to I don’t know Country Club Heights, let’s say that and
they’re not you know, gonna cause more concern there with that interchange.

McGuire:  Yes, sir.

Evans:  Okay.

McGuire:  There was extensive conversation that Mike had with INDOT as follow up to the
pre-application meeting.  Through that conversation, INDOT identified that they have no plans to
modify that intersection.  We understood and respected the requests of the pre-application
process and add a lot of features to our site which include a stop bar, a do not block intersection
stop sign and we pulled back from that intersection effectively to allow some stacking on our
side of the property.  So it should be a comfortable transaction.  In addition to that, with it being
perpendicular it’s more intuitive for anybody at that intersection.

Evans:  Okay, thank you.  That’s all the questions I have.  For those of you that stuck around,
we will now go to public comment.  So if there’s a member of the public that would like to step
forward, state your name, sign in on the sign-in sheet and make your comment or ask a
question, please feel free to step forward now.
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Nolley:  Inaudible comment.

Evans:  And while you’re signing in I will say that everyone will have a five minute limit just like
the previous petitions that you were so gracious for staying through.  So go ahead and proceed.

Gary Keen:  Evening.  My name is Gary Keen.  I live at 1980 Morristown Road which is two
doors down basically.  Couple things concern me and you brought it up.  The traffic congestion;
it’s nice that you put signs to tell people not to do something but Cracker Barrel people and if
you’ve gone to Cracker Barrel and you probably all have at some point, you’ve been cut off,
maybe hit or perhaps given the finger when you come off of 9 and they block the road.  They
just don’t stop there at Cracker Barrel.  They block that road so you can’t continue on
Morristown Road at all until the traffic light changes.  Culvers is a wonderful company but it
seems to me that company restaurant that they’re trying to put in there is too big for the property
that they’ve chosen.  I always heard that that property was undersized for a business and with
the amount of popularity that Culvers is, I think it’s gonna make for an extremely congested
area.  That we’ve got an unusual situation with the way 9 and Morristown Road come together
right there; it’s very close.  Maybe one or two cars can wait for the light to change but like you
talked about the trailers.  What if you’ve got two trailers in there?  What if you’ve got three?
What if he pulls part way onto 9 or up onto Morristown Road and can’t get his trailer all the way
out?  So he’s half way in and half way out, congestion.  I would like to see the company here but
I’m not sure why they wanted to put their business in there and turn it sideways.  I guess they’re
saying to you that it’s a big company but they don’t wanna modify their place ‘cause they
assume they’re gonna have decent traffic there and they probably would.  But for the neighbors
that have been there, I’ve lived at 1980 for 20 years and it has been an issue for the Cracker
Barrel people who are not familiar with the area.  When they pull out of their restaurant and
supposedly stop at the light there at Morristown or the stop sign at Morristown Road, they never
look over their shoulder to see any cars coming off of 9 and so the 9, highway 9 people turning
onto Morristown Road are aware of that and look out for them.  At the same time, you’ll have
Cracker Barrel people pull out, another one pull out, nobody can travel on down Morristown
Road because they’ve got the road blocked and I think with them set up right there are the
intersection where it’s so close to highway 9, it creates a big problem.  Just because INDOT
didn’t wanna do anything, apparently didn’t wanna just look at the overall situation but I think if
any of you would go out there and spend some time at that intersection, you’d see what I’m
talking about.  It’s a problem that should be talked about because if they stay here for 20, 30, 40
years, that problem is always gonna be there and then they’re gonna come across to you and
ask how do we rectify this problem?  And you can’t.  Cracker Barrel’s there and they probably
shouldn’t be there, but they’re there.  If their place is around the corner from Cracker Barrel,
that’d be wonderful because then there’s a way to kind of control everything.  But bringing right
out right where the intersection’s at, I think is a major problem and I can’t think of anything else I
wanna say but thank you for your time.

Evans:  Alright, thank you.  Any other member of the public wish to step forward, ask a question
or make a statement?
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No reply.

Evans:  Seeing no one rise, I will go ahead and close public comment and open it back up for
questions from the board.  Mrs. Bowen, do you have any comments?

Bowen:  No.

Evans:  Mr. Martin?

Martin:  No.

Evans:  Mr. Hall?

Hall:  None at this time.

Evans:  Mr. Cassidy?

Cassidy:  None.

Evans:  Mr. Lewis?

Lewis:  No.

Evans:  Mr. Nolley?

Nolley:  No.

Evans:  Mr. Lux?

Lux:  I agree Mr. Keen that that’s a traffic nightmare right there but I don’t have questions.

Evans:  Alright, thank you.  Mr. Kuntz?

Kuntz:  None.

Evans:  Alright the only question I have is Adam, have we looked at that intersection and we feel
that that’s the best solution for to align that entrance/exit into that essentially creating a four-way
stop but one side does not stop?

Rude:  Yeah.  So I’ll tell you what the ordinance says and then I’ll give John some time to think
of an answer but the ordinance encourages aligning with existing intersections.

Evans:  Just a little closer to the mike.
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Rude:  Sorry.  The ordinance encourages aligning with existing intersections and if you can’t
align with an existing intersection, it mandates a certain amount of separation.  So it encourages
this configuration vs. shifting that drive to the northern or southern side of the property ‘cause if
you can’t perfectly line up, I believe it asks for or it mandates at least 100’ of separation which
wouldn’t be possible so this is for the ordinance the best configuration.  We’ll let John address
anything from an engineering standpoint.

Kuntz:  I mean yeah there’s really no good way to put this entrance in.  This is probably the best.
I mean if you shift it down towards back of there, you just gonna put more people in that queue
and we’re gonna have more people just cutting out into the intersection ‘cause they’re coming
from the same direction and that’s gonna cause another issue there ‘cause like I said you
already have people doing that.  If you put more people down there, I mean really if you align
this like this (?), they don’t  always look at 9 coming off of 9 but they will see a car sitting right
there next to you at the intersection more than they would one coming through 9 into it so this is
better chance they will actually see a car there and actually stop for it.  Like I said, it’s….

Evans:  Okay, thank you.  With that being said, no…..

Cassidy:  Inaudible comment.

Evans:  Go ahead.

Cassidy:  Adam, going back and I asked this before and someone who is on the plan
commission when they allowed Cracker Barrel to come and I made this statement earlier that
that lot was a buffer zone between Cracker Barrel and the housing addition.  How did that
change it?  One of the conditions was that that remain that?  Because the city wanted to build
something there or how did that change from going to being a buffer zone and now it’s putting a
restaurant there?

Rude:  Yeah so I’ve spoken with Mr. Finkel, previous plan commission president that was on the
board at that time and his recollection the condition was they rezoned the property to some type
of commercial.  I think it was a C2 back then and a 100’ buffer across the northern section was
retained to residential zoning district.  In 2012 when we updated our zoning maps and our
ordinance we added a provision that did away with all split zoning.  It’s very hard to administer.
It’s hard to keep those records.  It’s hard to say 75% of a parcel is this and 25% is that.  So at
that time, that split zoning, the whole parcel assumed the commercial district rather than a
portion of it retaining a residential district.  With that being said, we also adopted actual buffer
yard landscaping standards.  So while there’s not this zoning buffer in the map, in the actual
landscaping that’s being proposed and required, there is a buffer.

Cassidy:  Okay.

Evans:  Any other questions from the board?
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No reply.

Evans:  If not, I’ll entertain a motion on PC 2021-15 Culvers site development plan.

Lewis:  I’ll make a motion to approve the site development plan as presented to this body
pursuant to the planning staff’s report and the Findings of Fact.

Nolley:  Second.

Evans:  Alright I have a motion and a second.  Everyone please cast their ballots for PC
2021-15 Culvers site development plan.

Rude:  A motion to approve PC 2021-15; Ms. Bowen - yes, Mr. Martin - yes, Mr. Hall - yes, Mr.
Cassidy - yes, Mr. Lewis - yes, Mr. Nolley - yes, Mr. Kuntz - yes, Mr. Lux - yes and Mr. Evans -
yes.  Motion carries 9-0-2.

Evans:  Alright, thank you.  Good luck with your project.  Please, you did hear public input,
please pay special attention.  Make sure that everything’s striped accordingly and see if you
can’t get your neighbor, Cracker Barrel to come in line too with their people and make
everybody play nice out there, alright?

McGuire:  Understood.  Thank you very much.

Evans:  Thank you.  That was the last petition on tonight.  We move on to Discussion.  Do we
have any planned Discussion?

Rude:  No.  I’ll just remind all of our members that we have a special meeting tomorrow night so
we get to do this all over again.

Evans:  Alright, thank you.  With that….

Nolley:  City Hall though, right?

Rude:  Tomorrow night is also here.

Nolley:  It’s back here?

Rude:  Yep.

Nolley:  Okay.

Lux:  Motion to adjourn.
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Evans:  Alright.

Cassidy:  Second.

Evans:  Alright everyone in favor?

In Unison:  Aye.

Evans:  We stand adjourned.

Meeting adjourned
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